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This Court has jurisdiction of this appeal pursuant to the
Arizona Constitution Article VI, Section 16, and A R S. Section
12- 124(A).

This matter has been under advi senent, the Court having
ordered Appellee to file its Menorandum on or before Novenber
22, 2001, and no nmenorandum havi ng been received. This Court
has consi dered and revi ewed Appel |l ant’s Menorandum and
Appellant’s Motion to Vacate Judgnent. This Court has al so
reviewed the record of the proceedi ngs, though no tape or
transcript of the proceedings in the Maryval e Justice Court was
ordered or provided to this Court, so the Court considered the
witten record fromthe Maryval e Justice Court.

Docket Code 019 Page



SUPERI OR COURT OF ARI ZONA
MARI COPA COUNTY

12/ 18/ 2001 CLERK OF THE COURT
FORM VOOOA
HONORABLE M CHAEL D. JONES P. M Espinoza
Deputy

Cv 2001- 015191

Appel | ant appeal s from a Default Judgnent! when Appel | ant
failed to appear for trial on August 7, 2001. Judgnment was
entered in a total anpunt of $259.00 and a Wit of Restitution
was to issue August 8, 2001 at 12:00 p.m The only issue raised
by Appellant is that the Maryval e Justice Court was an i nproper
venue for this proceeding and that she was not provided notice
of the proceeding. However, the Court’s file clearly reflects
Affidavit of Return of Service upon Angela Stringfellow
Servi ce was made upon Appellant at 2:18 p.m on August 4, 2001.
According to the Affidavit of Service, the Process Server served
an adult female who “refused to give her nane” but “stated that
she resided therein”. The Sumons and Conplaint clearly reflect
that the proceeding was to occur at the Maryval e Justice Court.
Appel lant’ s contention that she was unaware which court her
action was being held is not supported by the record. In fact,
the record shows that she was served and given information as to
whi ch court she was ordered to appear in.

Appel l ant’ s contention that the Maryval e Justice Court was
t he i nproper venue does not affect the Maryval e Justice Court’s
jurisdiction over the subject matter and Appellant’s person.
There being no defect in the Court’s jurisdiction, Appellant’s
obj ections are without nerit.

For these reasons, then,

| T 1S ORDERED affirm ng the judgnent of the Maryval e
Justice Court of August 8, 2001.

| T 1S FURTHER ORDERED that the Clerk of the Superior Court
shall tender all nonies deposited by Appellant for rent and
bond, if any, to Appellee.

1 Appellant maintains a Default Judgnment was entered against her and the
record supports her claimin the docket sheet prepared by the Cl erk of
Maryval e Justice Court, the action is listed as a “Default Judgnment Entered”
The Docket reflects this even though the judgnent itself shows both parties
present, and both parties having presented evidence. It appears that the
formof judgnent is incorrect.
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| T 1S FURTHER ORDERED remanding this matter back to the
Maryval e Justice Court for all further and future proceedi ngs.
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